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Our ref:  
 24 October 2016 
 
 
Dear Christina  
 
Thank you for your letter of 11 October 2016 regarding the development of a National Action 
Plan to implement the UN Guiding Principles (“UNGPs”) on Business and Human Rights. 
 
Endorsed by the Human Rights Council in 2011, the UNGPs (also known as the ‘Ruggie 
Principles’), are based on a framework of state responsibility to protect human rights; 
business responsibility to respect human rights; and the requirement for remedy for human 
rights abuses. They have been integrated into numerous key business and human rights 
frameworks and standards, for example, the OECD Guidelines for Multinational Enterprises, 
the Performance Standards of the International Finance Corporation and the European 
Union’s 2011-2015 Corporate Social Responsibility Policy. 
 
In your letter you refer to evidence submitted to the Committee concerning the UK National 
Action Plan on Business and Human Rights. This was published in September 2013 and 
was the first national action plan to be published by any UN  member. It is important in that 
context to acknowledge the commitment and leadership shown by the UK Government in its 
initial response to the UNGPs. Since then the UK plan has been updated and 
implementation plans to give effect to the UNGPs have also been produced by Denmark, the 
Netherlands, Finland, Sweden and Lithuania. Several other countries are in the process of 
developing their own action plan. 
 
Scotland’s National Action Plan for Human Rights (SNAP), launched in 2013, includes a 
commitment to develop a plan of action to implement the UNGPs by Scotland, building on 
the UK action plan. Given their breadth and scope, successful implementation of the UNGPs 
requires public authorities, the private sector and civil society to collaborate closely to ensure 
that law and policy properly reflect international human rights obligations, and that practical 
guidance and support is available to enable businesses to be aware of their obligations, to 
have effective mechanisms in place to prevent negative human rights impacts and to be in a 
position to remedy matters promptly and satisfactorily should problems nonetheless occur. 
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As you know, SNAP was itself developed as a co-produced exercise in transformative 
improvement.  It provides a framework for collaborative action, in keeping with the Scottish 
Approach, and is intended to enable partners from across Scottish society to work together 
to progressively realise human rights for everyone, and in all areas of life. It is important to 
be clear, however, that SNAP is not a government-directed programme and the work it 
pursues is ultimately shaped and carried forward through the co-operative effort of all SNAP 
partners.   
 
The SNAP commitment to develop an implementation plan for the UNGPs in Scotland 
should be understood against that background. The lead role in taking forward the 
commitment lies with the SNAP Better World Action Group, which includes the Scottish 
Human Rights Commission, the Equality and Human Rights Commission, Scottish 
Enterprise, Amnesty International, Engender, Together, and others, alongside the Scottish 
Government. 
 
I understand that the Action Group does intend to write to the Equality and Human Rights 
Committee and to other parliamentary committees in the near future, to provide an update on 
what has been achieved to date and to outline the steps which the Action Group is 
considering taking in response to the National Baseline Assessment and the accompanying 
recommendations developed by the University of St Andrews.   
 
Without pre-empting publication of the research and recommendations, and the Action 
Group’s further proposals, I am happy to provide the Committee with what I hope will be 
some helpful background information. 
 
In published guidance on the national action plan (NAP) process, the UN Working Group on 
Business and Human Rights recommends that NAPs are based on thorough analysis of the 
specific context of a country and any gaps in implementation of the UNGPs. This analysis 
should include the legal and policy framework, state activities and initiatives, and actual and 
potential adverse corporate human rights impacts. In identifying the issues, gaps and 
priorities, consultation with a wide range of stakeholders is essential. The UN Working Group 
recommended in particular the national baseline assessment tool developed by the Danish 
Institute for Human Rights and the International Corporate Accountability Roundtable. 
 
In Autumn 2015, the Better World Action Group commissioned the University of St Andrews 
to undertake a national baseline assessment of the implementation of business and human 
rights standards in Scotland, using the Danish Institute tool. This research was funded by the 
Scottish Government and officials provided further support by managing the contract, liaising 
with a range of stakeholder interests and offering feedback to the research team on the 
emerging findings. 
 
The research project involved consultation with civil society organisations and 
representatives of the business community. Policy officials across the Scottish Government 
and a range of external stakeholders were invited to offer views on preliminary findings and 
provide comments on factual accuracy. The opportunity was also taken to explore links with 
other initiatives, both within Scottish Government (such as the Business Pledge, Fair Work 
Convention, Trade and Investment Strategy) and externally - for example in relation to 
Oxfam Scotland’s research on decent work for low-paid workers. 
 
My current understanding is that the national baseline assessment is likely to be published 
on the SNAP web site before the end of October, along with an invitation to submit 
comments on its findings and suggest ways in which the development of a national action 
plan can be progressed. 
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The Better World Action Group has, I understand, also been exploring the scope for follow 
up actions, which are likely to include the convening of a series of events to raise awareness 
of the baseline assessment, together with more focussed dicussions with representatives 
from businesses, trade unions, public authorities and civil society.  
 
This will help to identify the priority areas to address, and will lead in turn to the formation of 
a dedicated working group tasked with drafting a national action plan during 2017. I should, 
however, once again stress that I do not want to pre-empt decisions which will need to be 
taken collectively by SNAP partners, or to presume to speak on behalf of the action group as 
a whole. The co-conveners of the group are far better placed to provide an authoritative 
overview of what is proposed, and my understanding is that they will write to the committee 
in due course. 
 
I want to thank the Equality and Human Rights Committee for the early interest which it has 
demonstrated in this important area of work. Given the wide range of interests and policy 
areas involved, I would also seek the Committee’s support for the broadest possible 
engagement of the Scottish Parliament in work related to implementation of the UNGPs. 
That includes the potential for involvement of other relevant parliamentary committees.   
 
I am copying this reply to Keith Brown. As Cabinet Secretary for Economy, Jobs and Fair 
Work he too has a close interest in the National Baseline Assessment and in emerging 
proposals for action in Scotland to implement the UNGPs.   
 
 
 
 
 

                                                                                
                                                   

                 ANGELA CONSTANCE      


